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BLOOMKEY AGENCY DISCLOSURE AND AGENCY POLICY 
 

YOU MAY OBTAIN LEGAL ADVICE ABOUT THESE BUSINESS RELATIONSHIPS FROM YOUR OWN LAWYER.  
 
Real estate licensees in many jurisdictions are required to disclose how they intend to work with buyers and 
sellers in a real estate transaction. Before you disclose confidential information to a real estate licensee 
regarding a real estate transaction, you should understand what type of business relationship you have with that 
licensee. There are currently several business relationships:  
 
(1)  seller's agent;  
(2)  buyer's agent;  
(3)  disclosed dual agent;  
(4)  designated agent and  
(5)  transaction broker or  limited service representative.  
 
Each or these relationships imposes certain legal duties and responsibilities on the licensee as well as on the 
seller or buyer represented. These relationships are defined in greater detail below. Please read carefully before 
making your choice. 

 
 
Definitions of Agency Relationships in Real Estate 
 
SELLER AGENCY 
A seller's agent WORKS ONLY FOR THE SELLER and has legal obligations, called fiduciary duties, to the seller. 
These include reasonable care, undivided loyalty, confidentiality and full disclosure. Seller's agents often work 
with buyers, but do not represent the buyers. However, in working with buyers a seller's agent must act honestly. 
In dealing with both parties, a seller's agent may not make any misrepresentations to either party on matters 
material to the transaction, such as the buyer's financial ability to pay, and must disclose defects of a material 
nature affecting the physical condition of the property which a reasonable inspection by the licensee would 
disclose. Seller's agents include all persons licensed with the brokerage firm which has been authorized through 
a listing agreement to work as the seller's agent. In addition, other brokerage firms may accept an offer to work 
with the listing broker's firm as the seller's agent. In such cases, those firms and all persons licensed with such 
firms, are called "sub-agents." Sellers who do not desire to have their property marketed through sub-agents 
should so inform the seller's agent. 
 
BUYER AGENCY 
A buyer's agent WORKS ONLY FOR THE BUYER. A buyer's agent had fiduciary duties to the buyer which include 
reasonable care, undivided loyalty, confidentiality and full disclosure. However, in dealing with sellers, a buyer's 
agent must act honestly. In dealing with both parties, a buyer's agent may not make any misrepresentations on 
matters material to the transaction, such as the buyer's financial ability to pay, and must disclose defects of a 
material nature 
affecting the physical condition of the property which a reasonable inspection by the licensee would disclose. 
 
A buyer wishing to be represented by a buyer's agent is advised to enter into a separate written buyer agency 
contract with the brokerage firm which is to work as their agent. 
 
DISCLOSED DUAL AGENT 
A disclosed dual agent WORKS FOR BOTH THE BUYER AND SELLER. To work as a dual agent, a firm must first 
obtain the informed written consent of the buyer and the seller. Therefore, before acting as a disclosed dual 
agent, brokerage firms must make written disclosure to both parties. Disclosed dual agency is most likely to 
occur when a licensee with a real estate firm working as a buyer's agent shows the buyer properties owned by 
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sellers for whom that firm is also working as a seller's agent or sub-agent. A real estate licensee working as a 
disclosed dual agent must carefully explain to each party that, in addition to working as their agent, their firm will 
also work as the agent for the other party. They must also explain what effect their working as a disclosed dual 
agent will have on the fiduciary duties their firm owes to the buyer and to the seller. When working as a disclosed 
dual agent, a brokerage firm must have the express permission of a party prior to disclosing confidential 
information to the other party. Such information includes the highest price a buyer can afford to pay and the 
lowest price a seller will accept and the parties' motivation to buy or sell. Remember, a brokerage firm acting as a 
disclosed dual agent will not be able to put one party's interests ahead of those of the other party and cannot 
advise or counsel either party on how to gain an advantage at the expense of the other party on the basis of 
confidential information obtained 
from or about the other party. 
 
AGENCY RELATIONSHIPS IN REAL ESTATE 
If you decide to enter into an agency relationship with a firm which is to work as a disclosed dual agent, you are 
advised to sigh a written agreement with that firm. 
 
Designated Agency 
Also known as Appointed Agency, Split Agency. Some firms also offer a form of dual agency called "designated 
agency" where one agent in the firm represents the seller and another agent represents the buyer. This option 
(when available) may allow each "designated agent" to more fully represent each party. In designated agency, the 
employing broker may, with your consent, designated one or more licensees from their company to act 
exclusively as the agent for the seller/landlord and one or more licensees to act exclusively as the agent for the 
buyer/tenant. Other licensees in the company, who are not designated, may represent another party and should 
not be provided with any confidential information. In designated agency, the employing broker will be a dual 
agent and have the additional duties to: 
 
Take reasonable care to protect any confidential information disclosed to the salesperson. 
Take responsibility to direct and supervise the business activities of the licensees who represent the seller and 
buyer while taking no action that is adverse or detrimental to either party's interest in the transaction. The 
designated agent(s) shall have the duties to the seller/landlord or buyer/tenant as listed above under seller and 
buyer agency. The designation may take place at the time that the parties enter into a written agreement, but may 
occur at a later time. Regardless of when the designation takes place, the broker is responsible for ensuring that 
confidential information is not disclosed. 
 
TRANSACTION BROKER/LIMITED SERVICE REPRESENTATIVE 
The Licensing Laws of many jurisdictions do not require licensees to work in the capacity of an "agent" when 
providing real estate brokerage services. A Transaction Broker or Limited Service Representative may work with 
a buyer or a seller or both in the sales transaction without representing either party. 
 
A TRANSACTION BROKER DOES NOT PROMOTE THE INTERESTS OF ONE PARTY OVER THOSE OF THE 
OTHER PARTY TO THE TRANSACTION. 
 
Licensees with such a firm would be required to treat all parties honestly and to act in a competent manner, but 
they might not be required to present written offers. A transaction broker can locate qualified buyers for a seller 
or suitable properties for a buyer. They can then work with both parties in an effort to arrive at an agreement on 
the sale or rental of real estate and perform tasks to facilitate the closing of a transaction. 
 
A transaction broker primarily serves as a manager of the transaction, communicating information between the 
parties to assist them in arriving at a mutually acceptable agreement and in closing the transaction, but cannot 
advise or counsel either party on how to gain an advantage at the expense of the other party. Owners 
considering working with transaction brokers are advised to sign a written agreement with that firm which clearly 
states what services that firm will perform and how it will be paid. In addition, any transaction brokerage 
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agreement with a seller should specifically state whether a notice on the property to be sold will or will not be 
circulated in any or all Multiple Listing System(s) of which that firm is a member. 
 
___________________________________________________________________________________ 
 
BLOOMKEY COMPANY AGENCY POLICY 
 
FOR SELLERS 
Bloomkey is providing a limited service in exchange for a flat-fee. Broker does not provide all of the services of a 
''traditional'' real estate broker. Accordingly, you are paying a reduced flat fee rather than the more common 
percentage fee typically charged by full-service brokerages. Bloomkey’s service consists of "Ministerial Acts", 
defined as acts which a broker or affiliated licensee perform for a person or entity owner or purchaser of real 
property which do not require the Broker's discretion or the exercise of the Broker's or Broker's affiliated 
licensees' professional knowledge or judgment.  
 
When listing property for sale, unless prohibited by state law or unless otherwise agreed to in writing between 
the parties, Bloomkey, its agents and licensees, will work in the capacity of an independent contractor and will be 
representing Seller in the capacity of a Transaction Broker or Limited Service Representative, or, in states where 
Transaction Brokerage is prohibited, as a Seller's Agent with limited or restricted agency duties and 
requirements. In the event BLOOMKEY procures a buyer for a property listed with BLOOMKEY where 
BLOOMKEY, its agents and licensees, are also acting in the capacity of a Transaction Broker, BLOOMKEY, its 
agents and licensees will act as a Dual Agent or Designated Representative in the sale of BLOOMKEY listed 
properties. You hereby give permission for BLOOMKEY to act as a Dual Agent or Designated Representative. 
 
UNLESS REQUIRED BY STATE LAW, OR OTHERWISE AGREED TO IN WRITING BETWEEN THE PARTIES, 
BLOOMKEY SHALL PERFORM THE ACTS OR SERVICES OF A REAL ESTATE BROKERAGE COMPANY AS 
INDICATED BELOW FOR SELLERS:  
 

1. ARRANGE OR SCHEDULE PROPERTY SHOWINGS: Will NOT Perform 
 

2. SHOW PROPERTY TO PROSPECTIVE BUYERS: Will NOT Perform 
 

3. PRESENT WRITTEN OFFERS OR COUNTEROFFERS: Will NOT Perform 
 

4. NEGOTIATE OFFERS OR COUNTER OFFERS: Will NOT Perform 
 

5. ASSIST IN ESTABLISHING STRATEGIES TO ACCOMPLISH SELLERS OBJECTIVES: Will NOT Perform 
 

6. PERFORM TRANSACTION MANAGEMENT OR CLOSING COORDINATION SERVICES INCLUDING 
SCHEDULING OPEN HOUSES, INSPECTIONS, WALK-THROUGHS, OR CLOSINGS: Will NOT Perform 

 
7. KEEP THE SELLER INFORMED ABOUT ANY MATERIAL FACTS RELATING TO THE TRANSACTION: Will 

NOT Perform 
 

8. HOLD DEPOSITS OR ESCROW FUNDS:  Will NOT Perform 
 
FOR BUYERS 
Where allowed by law and regulation, BLOOMKEY, its agents and licensees, will act as an independent 
contractor and represent Buyer in the capacity of a Transaction Broker or Limited Service Representative for 
assistance with the purchase of real estate. Otherwise, when selling property listed for sale by another firm, 
BLOOMKEY, its agents and licensees will act as your Buyer’s Agent, or when selling property listed by 
Bloomkey, BLOOMKEY, its agents and licensees, will act as a Dual Agent or Designated Representative. 
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However, in any case, BLOOMKEY, its agents or licensees will not provide all of the services of a traditional 
brokerage company. 
 
UNLESS REQUIRED BY STATE LAW, OR OTHERWISE AGREED TO IN WRITING BETWEEN THE PARTIES, 
BLOOMKEY SHALL PERFORM THE ACTS OR SERVICES OF A REAL ESTATE BROKERAGE COMPANY AS 
INDICATED BELOW FOR BUYERS:  
 

1. ARRANGE OR ASSIST IN SCHEDULING PROPERTY SHOWINGS: Will Perform 
 

2. SHOW PROPERTY: Will NOT Perform 
 

3. PRESENT WRITTEN OFFERS AND COUNTER OFFERS: Will Perform  
 

4. NEGOTIATE OFFERS OR COUNTER OFFERS: Will Perform  
 

5. ASSIST IN ESTABLISHING STRATEGIES TO ACCOMPLISH BUYERS OBJECTIVES:  Will Perform  
 

6. PERFORM TRANSACTION MANAGEMENT OR CLOSING COORDINATION SERVICES INCLUDING 
SCHEDULING OR ATTENDING HOME INSPECTIONS, WALK-THROUGHS, OR CLOSINGS: Will NOT 
Perform 
 

7. KEEP THE BUYER INFORMED ABOUT ANY MATERIAL FACTS RELATING TO THE TRANSACTION OF 
WHICH BLOOMKEY BECOMES AWARE: Will Perform 
 

8. HOLD DEPOSITS OR ESCROW FUNDS:  Will NOT Perform 
 
_______________________________________________________________________________________________ 
 
DUAL AGENCY 
 
If a property listed by Bloomkey is shown to a prospective purchaser who is represented by Bloomkey and such 
purchaser client of Bloomkey wishes to make an offer on a property listed by Bloomkey, and Bloomkey’s 
principal broker has not designated representatives to represent the seller and purchaser, Bloomkey will be 
acting as a representative for both seller and purchaser. Seller understands that Bloomkey shall not be liable to 
either party for refusing or failing to disclose information which, in the sole discretion of Bloomkey, would harm 
one party’s bargaining position and would benefit the other party. However, Broker shall not be prevented from 
disclosing to the purchaser any know material defects in the Property or any other matter that must be disclosed 
by law and/or regulation. Bloomkey will not disclose (a) to the purchaser information about what price seller will 
accept other than the Listing Price, (b) to seller information about what price the purchaser will pay other than 
the written offered price. If seller and purchaser do not enter into an agreement for the purchase of the property, 
such dual representation shall terminate. 
 
Because of such dual representation, the undersigned understand that sellers and purchasers have the 
responsibility of making their own decisions as to what terms are to be included in any purchase agreement. 
Both sellers and purchasers should be aware of the implications of Bloomkey’s dual representation, including 
the limitation on Bloomkey’s ability to represent seller or the purchaser fully or exclusively. The undersigned 
understands that they may seek independent legal counsel in order to assist with any matter relating to a 
purchase agreement or to the transaction that is the subject matter of a purchase agreement. Bloomkey shall not 
be liable for any claims, damages, losses, expenses or liabilities arising from Bloomkey’s role as a dual 
representative. Sellers and purchasers shall the duty to protect their own interests and should read any purchase 
agreement carefully to insure that it accurately sets forth the terms they want included in the purchase 
agreement. 
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When acting as a dual representative, Bloomkey will treat all parties honestly; will disclose material facts about a 
property that are know to Bloomkey as required by law or regulation; may assist the purchaser in arranging 
property inspections; may explain closing costs and procedures; may help explain financing alternatives and 
may provide information about comparable properties so that a seller and a purchaser may make an educated 
decision about the price to be contained in the purchase agreement. 
 
When acting as a dual representative, Bloomkey may not disclose confidential information that Bloomkey may 
know about either the seller or the purchaser (including but not necessarily limited to motivation to sell or buy, 
price, terms, and/or conditions of sale which are acceptable, and negotiating strategy) without written permission 
of the relevant party; disclose the price the seller is willing to accept other than the Listing Price without written 
permission of the seller; disclose the price the purchaser is willing to pay other than contained in any offer 
without written permission of the purchaser; recommend or give advice regarding the price the purchaser should 
offer or pay for the property; recommend or give advice regarding the price the seller should accept or that 
should form the basis of a counteroffer; recommend or give advice regarding the terms and conditions of sale 
the seller should accept or that should form the basis of a counteroffer; 
 
(Please Check as Appropriate) 
 
□ I am a Seller of Real Estate through Bloomkey 
 
□ I am a Buyer of Real Estate through Bloomkey 
 
□ I am both a Seller and a Buyer of Real Estate through Bloomkey 
 
    
Acknowledgement: 
The undersigned do hereby acknowledge their informed consent to the above. 
 
 
______________   __________________________________________ 
Date       Signature 
                                                   
 
______________   __________________________________________ 
Date       Signature 
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